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INTRODUCTION

Prison administration is an important element of the criminal justice system in India.
Even though prison reforms is a State subject as per the Constitution of India, considering
its importance, the Government of India has over the years been providing the State
Governments all requisite support and assistance to modernise prisons across the country
and facilitate the task of rehabilitation and reformation of prisoners. The Model Prison
Manual is a step in this direction and strives to serve as a benchmark that all States should
emulate and seek guidance from.

The necessity of formulating a model prison manual such as this was stressed upon by
the Supreme Court in 1996 in Ramamurthy v. State of Karnataka.' In Bamamurthy, highlighting
the need for uniformity in laws relating to prisons, the Supreme Court had directed the
formulation of a new All India Jail Manual, Prior to this, the All India Committee on Jail
Reforms (1980-83) had also recognised the need for a consolidated law on prisons. With
this objective in mind, a Model Prison Manual was prepared in 2003 by evolving national
consensus on relevant issues relating to prison reforms in India.

The Model Prison Manual prepared in 2003 has, over the vears, sought to be a guide for
States to draw from and adopt best practices. With passage of time and after having gained
a better understanding of ground realities, a need was felt to revise and update the Manual
to reflect developments of the past decade or so. The Supreme Court has also issued
directions in respect of prison reforms which deserve recognition in the Manual.

To this end, MHA had constituted an expert committee on 11.12.2014 to revamp and update
the Model Prison Manual prepared in 2003. The Committee was constituted in a manner
50 as to ensure representation from across States and to gain a holistic perspective of the
issues faced in prison administration Thereafter the committee was reconstituted including
the members from National Legal Service Authority (NALSA), National Human Rights
Commission (NHRC) and civil society groups on 27.8.2015 on the directives of Hon'ble
Supreme Court in the matter of Suo Moto Writ Petition (Civil) No. 406/2013 titled Re:
Inhuman Conditions prevailing in 1382 prisons in India.

The expert committee has extensively reviewed the existing model prison manual and
come up with a new draft of the Model Prison Manual.

I wish to thank all the committee members and support staff for their invaluable
contributions towards the task of preparing the Model Prison Manual 2016.

TAIR 1997 5C 1739
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The Model Prison Manual 2016 represents best practices from across the country and
strives to reflect the understanding behind constitutional provisions, Supreme Court
directions on prison administration and international instruments. The key features of
the new Manual include emphasis on prison computerization, special provisions for
women prisoners, focus on after care services, prison inspections, rights of prisoners
sentenced to death, repatriation of prisoners from abroad, enhanced focus on prison

correctional staff to name a few.

It is hoped that the manual is adopted by States so as to ensure uniformity in basic
principles governing prisons, and as a useful tool for prison administration in India.

[Rajiv Mehrishi]
Home Secretary
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PERSPECTIVE

Crime is the outeome of a diseased mind and jail must have an environment of hospital for
treatment and care.

- Mahatma Gandhi

Imprisonment has been the customary mode of dealing with offenders since time
immemorial. Though the foundations of the contemporary prison administration in India
were laid during the British period, the system has drastically changed over the years,
especially since the dawn of independence. Apart from the principles embodied in the
Fundamental Rights and Directive Principles of State Policy enshrined in the
Constitution of India, new ideas and correctional practices in various countries have
considerably influenced the texture of prison reforms in the country.

India shares the universally held view that a sentence of imprisonment would be justifiable
only if it ultimately leads to the protection of society against crime. Such a goal could be
achieved only if incarceration motivates and prepares the offender for a law-abiding and
self-supporting life after his release. It further accepts that, as imprisonment deprives the
offender of his liberty and self-determination, the prison system should not be allowed to
aggravate the suffering already inherent in the process of incarceration. Thus, while certain
categories of offenders, who endanger public safety, have to be segregated from the social
mainstream by way of imprisonment, all possible efforts have to be made to ensure that
they come out of prisons as better individuals than what they were at the time of their
admission thereto.

REFORMATION AS THE ULTIMATE OBJECTIVE

As early as 1920, the Indian Jails Committee had unequivocally declared that the
reformation and rehabilitation of offenders was the ultimate objective of prison
administration. This declaration was subsequently echoed in the proceedings of various
Prison Reforms Committees appointed by the Central and State Governments over the
years and various international instruments. The United Nations Standard Minimum Rules
for the Treatment of Prisoners, formulated in 1955, provides the basic framework for
achieving the goal of reformation and rehabilitation of offenders. The international
Covenant on Civil and Political Rights, propounded by United Nations in 1977, to which
India is a party, has clearly brought out that the penitentiary system shall comprise
treatment of prisoners the essential aim of which shall be their reformation and social
rehabilitation. While the proclaimed principles are laudable, an assessment of actual
practices presents the deep divide between intent and on-ground realities.

JUDICIAL INTERVENTION

Prison administration in India has been subjected to intense review by the higher judiciary
in the last few decades. In Sunil Batra v. Delhi Administration and Others (1978), Justice V. R.
Krishna Iyer pronounced: “prisoners have enforceable liberties, devalued may be but
not demonetised; and under our basic scheme, Prison Power must bow before Judge
Power, if fundamental freedoms are in jeopardy”. Again in Sunil Batra v. Delli

f

Scanned by CamScanner



Adnrinistration (1979), the Court asked and affirmed: “Are prisoners persons? Yes, of course.
To answer in the negative is to convict the nation and the Constitution of dehumanisation
and to repudiate the world legal order, which now recognises rights of prisoners in the
International Covenant on Prisoners’ Rights to which our country has signed assent”.

In a number of judgments on various aspects of prison administration, the Supreme Court
of India has laid down three broad principles:

(i) A person in prison does not become a non-person.

(ii) A person in prison is entitled to all human rights within the limitations of
imprisonment.

(iii)} There is no justification in ageravating the suffering already inherent in the
I 58 8 8 ¥
process of incarceration.

These principles have serious implications for prison administration. They call for a
thorough restructuring of the prison system in terms of the humanisation of prison
conditions, minimum standards for institutional care, reorientation of prison staff,
reorganisation of prison programmes and rationalisation of prisons rules and regulations.
From this viewpoint, among the various directives issued by the Supreme Court of India,
in Sunil Batra v. Delhi Administration (1979), the following deserve a special mention:

“It is imperative, as implicit in article 21, that life or liberty shall not be kept in suspended
animation or congealed into animal existence without the freshening flow of fair procedure.
Fair procedure in dealing with the prisoners calls for another dimension of access of law-
provision, within the easy reach of the law which limits liberty to persons who are prevented
from moving out of prison gates”.

“Mo prisoner can be personally subjected to deprivation not necessitated by the fact of
incarceration and the sentence of court.  All other freedoms belong to him - to read and
write, exercise and recreation, meditation and chant, creative comforts like protection from
extreme cold and heat, freedom from indignities like compulsory nudity, forced sodomy
and other unbearable vulgarity, movement within the prison campus subject to requirements
of discipline and security, the minimum joys of selfexpression, to acquire skills and
techniques and all other fundamental rights tailored to the limitations of imprisonment”.

“Inflicions may take protean forms, apart from physical assaults, pushing the
prisoner into a solitary cell, denial of a necessary amenity, and, more dreadful sometime
transfer to a distant prison where visits or society of friends or relations may be snapped,
allotment of degrading labour, assigning him to desperate or tough gang and the like, may
be punitive in effect. Every such affliction or abridgement is an infraction of liberty or life
in its wider sense and cannot be sustained unless Article 21 is satisfied. There must be a
corrective legal procedure fair and reasonable and effective, Such infraction will be arbitrary,
under Article 14, if it is dependent on unguided discretion; unreasonable, under Article 19
if it is irremediable and unappealable; and unfair under Article 21 if it violates natural
justice....”

“The prison authority has duty to give effect to the court sentence. Tao give effect to the
sentence means that it is illegal to exceed it and so it follows that prison official who goes
beyond mere imprisonment or deprivation of locomotion and assaults or otherwise
compels the doing of things not covered by the sentence acts in violation of Article 19.
Punishments of rigorous imprisonment oblige the inmates to do hard labour, not harsh
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labour. ‘Hard labour’ in section 53, Prisons Act to receive a humane meaning. So a vindictive
officer victimising a prisoner by forcing on him particularly harsh and degrading jobs,
violates the law’s mandate, The prisoner cannot demand soft jobs but may reasonably be
assigned congenial jobs".

“The Prisons Act needs rehabilitation and Prison Manual total overhaul, even the Model
Manual being out of focus with healing goals. A correctional-cum-orientation course is
necessitous for the prison staff in calculating the correctional values; therapeutic

approaches and tension-free management”™,

RIGHTS AND DUTIES OF PRISONERS

In light of the observations made by the Supreme Court, it was imperative for the rights
and duties of prisoners to be clearly spelt out. In this respect, the All India Committee on

Jail Reforms (1980-83) headed by Justice A.N. Mulla ("Mulla Committee’) had identified
the following:

RIGHTS OF PRISONERS:
(A) Right to Human Dignity

(i) Right to be treated as a human being and as a person; this right has been
stressed and recommended by the Supreme Court of India which has
categorically declared that prisoners shall not be treated as non-
persons;

(ii)  Right to integrity of the body; immunity from use of repression and personal
abuse, whether by custodial staff or by prisoners;

(iii)  Right to integrity of the mind; immunity from aggression whether by staff
or by prisoners;

(iv) Right to non-deprivation of fundamental rights guaranteed by the
Constitution of India, except in accordance with law prescribing conditions
of confinement.

(B) Right to Basic Minimum Needs

Right to fulfillment of basic minimum needs such as adequate diet, health, medical care
and treatment, access to clean and adequate drinking water, access to clean and hygienic
conditions of living accommodation, sanitation and personal hygiene, adequate clothing,
bedding and other equipment.

(C) Right to Communication

(i) Right to communication with the outside world;
(i)  Right to periodic interviews; and

(iii) Right to receive information about the outside world through
communication media.

(D) Right to Access to Law

(i)  Right to effective access to information and all legal provisions regulating
conditions of detention;

{(ii)  Right to consult or to be defended by a legal practitioner of prisoner’s choice;
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